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Secretary Cathy Stepp     December 2, 2013 

Wisconsin Department of Natural Resources 

101 S. Webster Street  

Madison, Wisconsin 53707-7921 

 

Eric Ebersberger  

Wisconsin Department of Natural Resources  

101 S. Webster Street 

Madison, Wisconsin 53707-7921 

  

 

Dear Secretary Stepp, and Mr. Ebersberger, 

 

On behalf of the undersigned conservation organizations representing hundreds of thousands 

of people from across the Great Lakes Basin, we are writing to respond to the Wisconsin 

Department of Natural Resources (WI DNR) December 2, 2013, request for public comments 

concerning the City of Waukesha’s proposed Water Diversion Application under the Great 

Lakes Compact.  

 

As you know, the proposed Waukesha diversion application is the first since the Great Lakes 

Compact was adopted in 2008.  This application may be a flashpoint for the Compact, 

establishing its effectiveness and serving as a precedent for other subsequent diversion 

proposals.  The Compact is clear on what is expected of any diversion application.  First, any 

diversion proposal must exhaust all options available and in essence be a last resort, and 

second, a clear need for water must exist.  However, even after Waukesha submitted 

additional information to WI DNR, many outstanding questions remain on its demand 

forecast, feasible water supply alternatives, return flow, and the WI DNR’s requirement that 

Waukesha include other areas in Waukesha county in a ‘extended service area’ as part of its 

application. 

 

Specifically, we have the following questions regarding the application: 

 

Demand Forecast 

We acknowledge that Waukesha has a sustainable water source problem.  Naturally 

occurring radium has infiltrated its drinking water source, thus creating a public health issue.  

However, after reviewing the new information submitted by Waukesha, we maintain that it 

might not need to divert Great Lakes water to meet its water needs.  In a National Wildlife 

Federation report authored in February of 2013 by Jim Nicholas, a scientist and retired 

director of the U.S. Geological Survey’s Michigan Water Science Center, Waukesha’s 

demand for water has been decreasing since the late 1980s.  However, in the current 

application, the city projects a much higher demand that is inconsistent with historical trends.  

While the new information submitted by Waukesha reduces the overall demand, it still does 
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not justify why it needs so much water.  We ask that more information be provided by 

Waukesha that demonstrates this higher demand forecast.   

 

Feasible Water Supply Alternatives 
Over the last couple years, regional groundwater levels in Southeast Wisconsin are 

stabilizing or rising.  Again, based upon NWF’s report referenced above, we maintain that 

potential alternatives may exist that could provide some of Waukesha’s future water needs.  

Some could meet all, depending on how much water is actually needed.  The Great Lakes 

Compact requires in Section 4.9.3.d that “There is no reasonable water supply alternative 

within the basin in which the community is located, including conservation of existing water 

supplies.”  Given this Compact requirement, Waukesha does not thoroughly demonstrate that 

no current or alternative sources exist that may be feasible to meet existing and future 

demands.  This lack of information opens up questions over whether or not a Lake Michigan 

diversion is necessary.   

 

Return Flow 

The application indicates that Waukesha will return its water, less consumptive use, to the 

Great Lakes Basin via the Root River.  It is unclear from the language in the application that 

if– during major storm events – some percentage of water would be kept in storage and then 

returned via the Fox River, which is in the Mississippi River Basin.  The Compact is clear 

that all water, less consumptive use, be returned to the Great Lakes Basin.  This scenario 

raises questions about water co-mingling from different watersheds, returning to different 

watersheds, and thus complying with the Exception Standard in the Compact.   

 

Extended Service Area 

Waukesha is eligible to apply for Great Lakes water because it lies within a county that 

straddles the Great Lakes and Mississippi River divide.  However, the application includes 

towns in Waukesha County (Pewaukee and the Towns of Delafield and Waukesha, among 

others) that may not need water.  To date, none of the communities in the extended service 

area has demonstrated that it is without adequate supplies of safe drinking water.  Some 

officials in these areas have indicated that they do not need any water either now or in the 

foreseeable future.  Including this in the application is again in direct contrast to Section 

4.9.3.d of the Compact.  While Wisconsin statutes may dictate that Waukesha include these 

areas as part of its application, the Great Lakes Compact is clear that a need for water must 

exist in the community for it to be eligible for a diversion.   If these areas are to be included 

as part of the application, they need to demonstrate that they meet all requirements of the 

Great Lakes Compact before the application is finalized.   
 

Please also find attached a memo from Jim Nicholas, who after reviewing the new 

information submitted by Waukesha, reaffirms that the new information in the Waukesha 

application does not change his original findings in his February 2013 report.   

 

In closing, we appreciate your consideration of our comments.  We intend to submit more 

substantial comments as part of your formal review process.  We value the WI DNR’s 

commitment to a thorough and robust EIS process and technical review.  We look forward to 

working with you throughout this process.   
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Sincerely,  

 

 

 

Marc Smith     James Clift      

Senior Policy Manager   Policy Director 

National Wildlife Federation   Michigan Environmental Council 
 

Katherine Nadeau    Jennifer McKay 

Policy Director    Policy Specialist 

Environmental Advocates of New York Tip of the Mitt Watershed Council (MI) 

 

Nicole Barker     Kristen Kubitza    

Executive Director    Director of Water Policy & Outreach 

Save the Dunes (IN)    Ohio Environmental Council 

 

Darrell Gerber     Jared Teutsch 

Program Coordinator    Water Policy Advocate 

Clean Water Action – Minnesota  Alliance for the Great Lakes 

 

 

 

 


